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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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v.
ADAM JACOB MADSEN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 46358-2018
ADA COUNTY NO. CR01-17-10469
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following Adam Madsen’s admissions to violating his probation, the district court
revoked his probation and imposed his underlying sentence of seven years, with two years fixed.
At the disposition hearing, Mr. Madsen moved for a reduction in his sentence to five years, with
two years fixed. The district court denied his motion. Mr. Madsen appeals and contends the
district court abused its discretion by denying his motion.

Statement of Facts and Course of Proceedings
In June 2017, Mr. Madsen pled guilty to possession of a controlled substance,
methamphetamine. (R., pp.43–44.) The district court sentenced him to seven years, with two
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years fixed, and retained jurisdiction (“a rider”). (R., pp.60, 61–63.) In February 2018, at the
rider review hearing, the district court placed Mr. Madsen on probation for seven years.
(R., pp.68, 70–72.)
In April 2018, the State alleged multiple probation violations. (R., pp.91–101.)
Mr. Madsen admitted to violating his probation for failing to attend self-help meetings and meet
with a sponsor, failing to attend or complete an assessment with vocational rehabilitation,
associating with someone he was told not to associate with, and traveling outside of the district
without permission. (R., pp.92–93; Tr., p.11, L.17–p.18, L.1.)
In May 2018, the district court held a disposition hearing. (R., p.110.) The State
recommended the district court revoke Mr. Madsen’s probation and impose his sentence of seven
years, with two years fixed. (Tr., p.30, Ls.9–12.) Mr. Madsen requested the district court revoke
his probation, but reduce his sentence pursuant to Idaho Criminal Rule 35 (“Rule 35”). (Tr., p.32,
Ls.16–17.) He asked the district court to reduce his indeterminate time to three years, for a total
sentence of five years, with two years fixed. (Tr., p.32, Ls.17–20.) The district court revoked
Mr. Madsen’s probation and imposed the sentence. (Tr., p.38, Ls.4–10.) The district court
declined to reduce his indeterminate time. (Tr., p.38, Ls.11–12.)
Mr. Madsen timely appealed from the district court’s disposition judgment. (R., pp.111–
12, 114–15.)
ISSUE
Did the district court abuse its discretion when it denied Mr. Madsen’s Rule 35 motion to reduce
the indeterminate portion of his seven-year sentence?
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Madsen’s Rule 35 Motion To
Reduce The Indeterminate Portion Of His Seven-Year Sentence
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). In
reviewing the grant or denial of a Rule 35 motion, the Court must “consider the entire record and
apply the same criteria used for determining the reasonableness of the original sentence.” Id. The
Court “conduct[s] an independent review of the record, having regard for the nature of the
offense, the character of the offender and the protection of the public interest.” State v. Burdett,
134 Idaho 271, 276 (Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce
a sentence under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to reduce.” State v.
Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 35 motion, the defendant
must show that the sentence is excessive in light of new or additional information subsequently
provided to the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201,
203 (2007).
In this case, Mr. Madsen submits the district court did not exercise reason and therefore
abused its discretion by declining to reduce his indeterminate time. Although Mr. Madsen
struggled on probation, his time in custody pending disposition allowed him to get sober and
regain control of his life. Mr. Madsen was sober from 2004 to 2008, but he unfortunately
relapsed after meeting his now ex-girlfriend. (Presentence Investigation Report (“PSI”),1 pp.9,
12.) They share a daughter together, and she is the most important person in Mr. Madsen’s life.
(PSI, p.9; Tr., p.36, Ls.20–24.) He hoped for a reduction in his sentence to “get out to the work
1

Citations to the PSI refer to the 430-page electronic document with the confidential exhibits.
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center” and “make some money to help support his daughter.” (Tr., p.32, Ls.21–23.)
Mr. Madsen’s attorney explained that he was “tired of his addiction and living the life that he has
led. He hopes to get into programming as soon as possible.” (Tr., p.32, Ls.23–25.) Similarly,
Mr. Madsen informed the district court that his life got out of control, and he needed to come to
terms with his emotions, choices, and associations while he was on probation. (Tr., p.33, L.23–
p.34, L.3.) He stated that he looked “forward to the opportunity to ultimately live a clean and
sober life, be productive and really be a father.” (Tr., p.34, Ls.16–18.) He explained that he had
been the primary caregiver for his daughter and maintained gainful employment in the past.
(Tr., p.34, L.19–p.35, L.1; see also PSI, pp.10–11, 101–02.) In regard to his most recent drug
use, he recognized, “I know better,” and that he knew right from wrong. (Tr., p.36, Ls.1–3.)
Mr. Madsen took “100 percent responsibility” for his actions. (Tr., p.36, Ls.3–6.) He also
discussed his desire to participate in an intensive treatment program, such as Drug Court.
(Tr., p.36, Ls.7–19.) Lastly, he finally apologized to the district court and acknowledged that he
was not prepared at the time to be placed probation. (Tr., p.37, Ls.1–8.)
This new and additional information—Mr. Madsen’s renewed commitment to sobriety,
his willingness to participate in treatment, and his goals to be a better father and a productive
member of society—supported a reduction in his indeterminate time. In light of this information,
Mr. Madsen maintains the district court did not exercise reason and thus abused its discretion by
declining to reduce his indeterminate time.

4

CONCLUSION
Mr. Madsen respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests this Court vacate the district court’s disposition judgment
and remand his case for a new Rule 35 motion hearing.
DATED this 15th day of January, 2019.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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